^ this listih| of cliims will replace all pnor versions, ahd^ of ^Ikims in the 

' application:'^ ■ - '■^"M:':''-^^^^^^^^^^^ .-.y^'^.-- - .v^■'■:.■^:,>r^^^ n ■'■y^yy^y]^ ^ .y- . -■■ 

In the claims: ^-^ ■'''''■^■■^ 

1. (Cun-ently Aniended): An energy transfer apparatus for facilitating 
energy transfer into a mass of airway tissue, said appai-atu^ enter a bronchus or 

bronchiole of a human: lung and comprising: 

a flexible dohgated body havih proximal portion aiid a distal portion 
and at least one lumen extending therebetween; 

a distally located expfiOKlM 
expandable portion having a first state and a second state, wherein said second state is 
radially expanded from said elongated bp(3y; ;-v;::;;t:„>|;;-#^ 

^distal tip^^ 

at least one eriergy traiisf er element at an exteri or of said expandable 
portion, wherein eaeh-ef^said at least one energy transfer elements is configured to 
contact a wall of the bronchus br bronchiole when ^aid^ expandable portion is in said 

second state, V,^ \Jy,7u<^^^^^^^^^^ -■■.,-^/i;:u^v- ^''\.-l^'y'- U--'^^'^-^'::^^:;^^^^^^^ " :. 

a proximal joint at an intersection of said dis^^^^^^ said 
expandable portion wherein said expandable portion comprises a plurality of legs, each of 
said legs having a first end extending fi*om said proximal joint and a second end fixedly 
attached to a distal joint, said distal joint being adjacent to said distal tip; 

a temperature detecting element attached to oneof said plurality of legs 
wherein said temperature detecting element is in electrical communication with at least a 
portion of said leg suiSi tte 
detecting element; and 

a. deployment member cpmpri sing a wire extending from sai^ distal tip to • 
said proximal portion, configii^ 

second state so as to permit deflection of tlie pluraHtv of legs away fi-dtn the wire, said 
wire extending at least between said expandable portion and said proximal portion of said 
elongated body and wherein said wire is also configured to provide a current to said at 
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least one energy transfer elements wliidi when energized alters the bronchus or 

■ bronchio le so as to treat asthma, Z ■ . ■ ^4':,,.:, . 

2. ' (Previously Presented): The energy transfer apparatus of claims il 
wherein ^aid temperature detecting element is;atu to a surface of said je^^^ 

3. : (Previously Pres en ted) : r The energy tiryisfer apparatus ofclainil 
wherein said endrgy trapsferting-l^^ dach compnse^ 

configured to heat the airway tissiie by; delivering radio 
connected to a radio frequency generator. ^ 

4. (Previously Presented) : The eneirgy transfer apparatus of claim 3 
wherein said radio frequency electrode is monopolar. 

5. (Previously Presented): ••■ The energy transfer apparatus of claim 3 
wherein said radio frequency electrode is bipolar. ' 



6. (Origihal): The energy transfer apparatusnof claim 1 wherein isaid ■ r 
energy transfening element each cdmprises^^ 

conductively heat the airway tissiie: • > 



7. (Original): , Tlie energy transfer; apparatus of claini 6 wherein each of 
said resistiyelj^he^e 



resistively heated element uses AGl current, ^'^r'--:-'-";''^^ mfi;/. 

9. (Original): The energy transfer apparatus, of claim 6 wK^ 
resistively heated element uses DG current. 

10. (Original): The energy transfer apparatus of claim 6 wherein said 
resistively heated element uses RF; energy, . 

11. (PreviciuslyPreserited): The energy fransfer apparatus of claim 1 
wherein said energy trahsfening; elements: comprise resistivelyihe 

\: : T'l': '•■'''Hage3<)f!i5 ^'-''''^C:-, 
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element configured to Keat the: airway tissue and at least one frequency el ectr6de 
configured to heaf the au^vay tissue when connected: to a radio fi-equericy generator. 

12v t (Original);i^.^^^^^T^ 
diameter of said expandable portion in said second state is less than; 1 5 mm, and wherein 
said elongated body has a diameter less than said diameter of said expandable portion in 
said second state. . ; 

:; . 13,^17; (Cancelled) ^|r e-^^v 

18: (Pi^viously Presented^^ apparatus of qlaim 1 

wherein each of said legs ]biaying a center: section siifetantiall^ elongated 
body an<i each of said legs^l^^^ circumference of said elongated body 

t^^ -''^['^z:-'^-^^^ \2'^' y ' ,.: -.^^V'"^-^^^ ' : 

19. (Currently Amended): The energy transfer apparatus of claim 1 ' 
wherein each said basket leg of said expandable portion has a circular cross section. 

20. (Currently Amended) : The energy tran^^ 

each said basket leg of said expandable portion has a rectangular cross section. 

21 . i :;(Preyipusly Presented^ The energy transfer apparatus of claim 1 
wherein at least of one of :said legs comprises an electrically conductive material j^^^m^ 
said leg fiinctibns as sM ehe^ 

32/ (Current! j^ !/^ transfer aj^ of claim 21 wherein 

said basket legs of said expandable portion comprise a sta steel alloy. J 

23. • (Currently Arnended):p^ 

said basket has a length ,fix)m sai& proximal jo said distal joirit of less than 3 5 mm 
when said basi^ expandable portion is in said first state, .^-.^^k^^^^ 

24. (Previously Presented): The energy transfer apparatus ;bf claim 1 
wherein said plurality of legs consists of four legs each spaced at approximately 90 
degree intervals around said elongated body. 



Page 4 of 15 



Application No:: P9M36;45 Attorney Docket Nov*. ASTXNAGOSOO 

25: 1^- |p 

wherein said jpliiraJity of leg^ eadi spaced at approximately 72 



26. (Previously Presented): The energy transfer apparatus of claim 1 
wherein said temperature detectiiig |lettT^ of a first leg of said 

pluralityibf :isihgJfe:J^^^^^ 'ix^t-: 



X 27. (Curre 
dorhprising at least ohe additional temperature detecting e^ 



28. (Previously Presented): The energy transfer apparatus of claim 26 
wherein said temperature detecting element is attached By soldering, weldihg, or adhesive 
bonding. 

29. (Original): Tile energytransfer a^^ 

temperature detecting element is a^tiem l^f^xipg a first and second leads joined 

separately to said firstfleg; e^ Ifead ih electrical commuhic^ firs|leg; 



30. (Gu^entlyAniehddi):The energy 

radio frequency electrode is attached to each leg of said expandable portion bagteet> 

31. (Currently Aniended): The energy transfer apparatus of claim 30 wherein 
said radio fi-equency electrode is attached to each leg of said expandable portion basket 

by a heat slirinlc fastener. :t ■,,::r;^:v:='^'f ^ ' 

32. (Original): The energy transfer appar-atus of claini 3^1^^ said 
temperature detecting element is placed between at least one of said legs and| said heat 
shrink fastener. 

33. (Currently Amended): Tlie energy transfer apparatus of claim 1 wherein a 
resistively heated element is coiled around at least a portion of each of said legs. 
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34, (Original): said 

legs and said 

;;;:^:tesistively.:.heate!di:^^ -..^.^ :^P'^../hm^^^^ ■::;;^y.MH^^:,z^^^ . , 

; 35; (Currency Anierided): The energy transfer apparatus of claim I wherein a 
polymeric heating element is on at least a portion of each basinet Teg of said expandable 
portion . , 

36; (Currently Anriended): The energy trM apparatus of claim 1 wherein an 
electrically conductive paint; co vers at least a portion; of each tesk^ le g of said 
expandable portion : . ' ■ 'v- W^' 'l:--^^''^ 

37: (QurrentlyA^ 
printed flex circuit is on at I^^ 

38; (Previously Presented): The energy transfer apparatus of claim 1 
wherein said legs are joined ifi e^ 
joints by soldering, welding, or adhesive. 

39. (Original): The energy transfer apparatus of claim 38 wherein said 
distal joint further comprise an adhesive which fixedly attaches said ends of legs to said 

joint.^. . ■'/■■pry -'%PP'''rVK _ ■^-■V^-- '. 'Pt 

40. (Original): The energy transfer apparati^ of clairn 38 wherein either 
said proximal or distal joint not in eleclxical communication is adhesively^ 

■ ■ 'thermofbrmed. v \ . 4^:^ 

41. , {Cancel!^) j^^^^ \P\J,■■'^y^P■•^^r-.:y■r^c^^ , 

42. (Previously Presented): tHeiehergy transifer apparatus df claim 1 
wherein said plurality of legs is fonned fVom a single sheet 

43. (Original]: The energy transfer apparatus of claim 4i wherein said 
sheet is a stainless steel material. 

44. ^Cancelled) 

'Page 6: ofclS. ■ . 
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45. (Original): TTidenei%y transfer 
deplbynierit member is forc^ 

■^ban-apply^tat^^ /V;f; 

deployment member further coraprise^^^ deflection linii ting stop to limit a size of said; 
second state of said expandable member. 

47/ (Previously Presented) : The energy transfer apparatus of claim 1 
wherein said deployment mertiber comprises: 

a handle adjacent to a proximal end of said elongated ;body; V^:;^. 
and at least a first control member moveably attached to said handle- 

48. , (Original):: The energy fraiis 47 \yhereih said 
elongated body is slidably attached to said handle; ■ 

/V- said elongated feoEli^ M^^^ ' 
distal and.ptx))dmal directions; and fu^ 

r'"'-^'"".. ";:; ' a i^op configu^ of said wii^b^^ 

deployment point, v^erein beyond; said^^ . 
elongated body against- s^ 

expand to said second state. . • .. , 

49. (Original): The energy transfer apparatus of claim 48 further 
comprising a sheath, said isheath being slidably coupled and exterior to said elongated 
body and said expandable poiiibn^ wherein said expaiidable portion advances out of a 
distal end of said sheath to expaiid to said second state. 

50. (Original): The^engrgy transfer apparatus of claim 48 wherein said first 
control member is configured t6: Advance said elongat 

. proximal directions.^ ^ • /V^V 

51. (Original)r^" 3^ 
conniprising a; lietpii m 

deplpynrierit point. - * ^^^^i r ; -"-^ y'/':^--'-- ■■^■■"'■S'" -i^-" 



; ' ; 52. (Previously Presented Tlie energy transfer apparatus of claim 50 

wherein said control meniber is configured to fnctionally maintain said elongated body 
distally of said deployment pomt; 

53. (Original): The energy transfer apparatus of claim 47 further 
■ 'cbmpmiiig' , / -r-^:^ 

a sheath external to and covering said elongated body and said expandable 
portion, said sheath extending fronni said ;diistd tip to said proxima^^ wherein 

said handle is adjacent to a proximal tod; of said sheath, said sheath being 
slidably attached to said handle, said elongate body being rigidly attached to said handle; 

said wire, and said distal 
. directions; ' ■ ' ' ' ^ ^ ^ .jQ 'fli--: ' "^^^^^^ . ; ' [ ■ ;^ ■ . ^r''- ■ ' "''-^^^^^^ r^^i^^^^^^^^^^^ v ..^ ; j ,: ■ ^-^ ■: :■■ - 

said first control ineniber being attached to said sheath, said : first control , 
member moveably secured to said handle, wfe of Said first ccxrttnol 

member retracts said sheath distally on said elongate member uncovering said elongate 
member and said expandable poilion; and 

second control member attached to said wire, said second control member 
moveably secured to said handle, where distal movement of said second control member 
retracts said distal tip and said expandable portion against said non-moving elongated 
member causing said expandable portion to radially expand into said second state. 

54: (Original): The energy ti^ansfer apparatus of claim 1 wherein said 
elongated body has a wall reinforced with a pol ymOTC of metallic member. 

55. (Original): The energy transfer apparatus of claim 1 wherein said 
apparatus is sized to fi t within a working channel of a bronchosbope. 

i 56: (Original): 4 - The energy transfer apparatus of claim 55 wherein a 
diameter of said working channel of said brolichoscope is less than 6r feijual to 2 mm. 

: 57.; (Original): The energy transfer apparatus of claim 1 wherein said 
flexible elongated member has a stiffiaess sufFicient to pass through a working channel 
seal of a bronchoscope. 
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58. ; (Original): The energy transfer apparaftis of claim I wherein said distal 
tip is configured to minimize gouging of the airway. 

59. (Original): The energy transfer apparatus of claim 58 fiirther 
comprising a redundant joint at^^ said distd tip to sm ^ , 

^ 60. (Original): The energy t^ apparatus of claim 58 wherein iaid 

■: distd^tip:;iS..^^ 



wherein a temperature detecting element is attachM to a portion of said \Vire located ; 
within said expandable portion. ..w;: .-;:!,/'.' 

65. (Original): The energy transfer apparatus of claim 1 wherein a portion 
of said elongated body is.radiopaque. 

; ;r 66; (Qrigiii^ iurthleT^*^ 
a steeriiig member configtxredllio deflect said distal tip in a desired directipn|;: 

i ; .67. (Previously Ir^^ented): pThe energy tra;t^^ apparatiiS pf claim 1 
further comprising a visibii system. ■^■'"'''■^^^^ 

V 68. (Original): Th^^ner©^ transfer apparatus of clkirn 67 wherein said 
vision system comprises a fiber optic cable extending through said elongated body. 



69. ;(0riii^ 

vision system coinprises a CCD cliip. ■ if'''-/- ^jij^i.^^:..;::-^ '-'M'^S^ 

70, (Original): Tlie energy transfer apparatus of clairri l further comprising 
a power supply configured to deliver energy to through said energy transfer elements to 
the airway walls. 
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71. (Original): ; Mie energy trans^^ 70 wherein said 

power supply is configured to stop delivery of energy if saidr temperature detecting ; 
element detects a predetemiined maximum temperature. 

: 11^ ■ (Original) : traiisfer apparatus of clairn 70 wherein said ^ 

power supply- ilbonfig^^ temperature; 
.. change is not detected NyithinM^ ' ;:' 

73. "(Orijginal): Tlie energy transfer app^^ 
apparatus is' sterile. 

74-781 (Cancelled) 

79: (Previously Presented): The energy transfer apparatus of claim 70 
wherein said power supply is configured to deliver energy for 3-5 seconds. 

80. (Prevaously Presented): the energy transfer^^^ 
wherein said powier supply is configured to de^ l:;'^, ; 

81; (Previously Presented):^ The energy transfer apparatus of;?laim 70 
wherein said power supply is configured to deliver energy f^^ 5-10 seconds. 

82. (Previously Presented): The energy transfer apparatus of claim 81 
wherein said power supply is configured to deliy|r energy in a temperature control mode. 

' 83. (Currently Amehdied): Ah energy transfer apparatus for facilitating energy 
ti'ansfer into a mass of airway tissue^ the apparatus comprising: 

a flexible elongated body having a proximal portion and a distal portion 
and at least one lumen extending therebetween; 

an electrically non ■ conducti ve distal tip lo cated at a distal end of the 

apparatus; 

a plurality 6f electrically conductive legs each having a distal end and a 
proximal end, wherem the distal end^ conductive 
legs terminates in the distal tip, such- that the plurality of electrically conductive legs are 
in electrical communication, each electrically cond^^^ having a treatment section 
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located Between the;distal and proximal ends,: and beirig adapted to deflect away fiom an 

...axis;ofthe:;^^^ , ■ ^^;.,:;y, 

a proxirnal joint located on a distal pbrtion of the elongated body, wherein 
; the proxinrfal end of e of ihei jsle^^ &m 
■ , j bint ; and ^' ' ' ■ ' ; ■ ' , :i ■ 't-'' :■ ' ' ■■ ■ ■ "f : "^-l " ' : ■ - " 
an electricaUy wnductiv^ wire 
elongated body and tenninating at the distal tip, the wire being in electrical 
conraiunication v^ith the of electrically conductiye legs: such that it may deliver 

current to & eiectrically conducdye leg whi ch when energized al ter a bronchus or 
bronchiole wall so as to treaf asthma, the wire also being moveable relative to the v 
proximal joint to permit deflection of tile plurality of cbiiductive legs away frbni the wire. 

84. (Previously Presented): The apparatus of claim 83 further 
comprising a handle containing an actuator adapted to move the proximal joint relative to 
the electrically conductive wire, the handle also adapted to electrically couple the 
electrically conductive wire to a power supply. 

85. (Previously Presented):: The apparatus of claim 83, ftirther „ 
comprising a temperature detectihg elenrient coupled tp iaf l^ 

8(5. (Prevtbusly Presented): ( Thb apparatus of claim 85; where the 
temperature detecting eleinent comprises a t^ second leads, 

where the first and second leads ar^ llecMb^ 

separate locations on the leg such that the portion of the forms part of the thermocouple. 

87. (Previously Presented): The energy transfer apparatus of claim 85 
wherein said temperature detecting element is electrically coupled to a surface of said leg. 

88. (Previously Presented): The energy transfer apparatus of claim 85 
wherein the temperature detecting element is attached to an inside of one of the plurality 
of single legs. ' 
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■■■ one of plto^ :|||;';|,^'| 

9p;;:-,,;:;flRi^^ THe energy transfe appara^ of claim 83 

further composing a power supply fM freqiiericy ffi^i^^ 

92: (Pre\dously Presciht&d): ; The eriergy transferapparatus of claim i90 
wherein the apparatuses bipolan 

93, (Previously Presented): The energy transfer apparatus of clairn 83 
further comprising a power supply adapted to deiliyer energy t^^^ 

. whereiii eich of said^ said 
elongated body and each lof s^^^^^ 
elbhgatfed^^tyG%^^^ 




